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SABBATH INTERVENED.
The Case of Charles Foushee Will Be
~ Resumed To-Morrow Morning.

|
 EXPERT TESTIMOKY PRO ARD COR.

 Dr.J. Allison Hodges » Good Witness for
 the Defense—One of thedurors Ohjected
& 18 Hearing the Case After Midnighis
The lastructions to the Jury.

The socond day of tha trinl of the cose
agalnst Charles Fousheo and Frooak Jor-
dan, who ure charged with the kiiling
of the guard Edward V. Tinsley, atl the
reformatory school, at Laurel station,
onded yesterday in the Henrico County
Court. It had been genoraly expected
that the case would be glven to the Jury
Jate last night, but one of the jurors ob-
Jected 1o the continuation of the wrgu-
ment after midnight, and so the caso will
be closed to-morrow.

After @ very gevere cross-examination
of Mrs, Moon by Commonwenlth-Attor-
‘mey Bands carly in the morning, which
brought tears, not only i tho eves of
the witness, but alsw of some of the jury-
men, & good deal of expert testimony on
the question of Insanity was heard, Dr.
Hodges proving hiumself & splendid wits

noss for the dofence.
9 1 Almost the entire day was spent In
conoluding the evidence, and at the be-

I!‘.: ginning of the evening session the num-
e ming up of | wis ¢ enced.
X THE TESTIMONY.

Mrs. Moon, the mother of Charles Fou-
shee, one of the boys who is being tried
fn the Henrleo County Court upon the
echarge of kiiling Edward H. Tinsley,

ut the Heformatory Behool ut
m station, was reculled to the wWit-
ness stand when the second day's pro-
] condings of the trinl commenced In the
0 Henrlco County court-house yesterday
v moruing at 10 o'clock.
- “Charles Foushed's father's name was

Benjamin Foushee," siald the witnesa. *'1

married him sbout seventeen years nmo

n Chatham county, after | knew him
about & year. He had been living in

the county then only 4 short time. I
knew that he woas not right before 1
married him. He showed that he did
not have good sense. e was weal-mind-

od, but was not out of his head. 1le
was no manager., o woas epsaeed in
farming--working for Mr. Wm, Holsman,

He did not nct right and was somewhnt
pecullur, He was o hard-working mnon,
and that 15 what killed him, I belleve,
He was not a drinking man and I never
saw him under the influence of liguor.”

Witnese wus questioned very closely
85 to the peoulinrities of her husband
and his slster, Mary Ann Lindsay, but
she could not say anything except thot
they did not have geod sense. She moae
similar statements in regard to Hecky
ingstaff, ancther slster of her husbhand,
who, she thought, was the worst one in
the bunch. Eilljah Foushee, a brother
of her hushand, tried twice to hang hime-
salf with a plow-line. Mary Anno Me-
Kenney, a half-sister of Charles Fou-
shee, Is also half foolish—she cannot act
right—she cannot read or write. My sis-
ter told me that Mary Ann tried 1o hang
herpelf in her sister's houss, Jackson
Foushes, n nalf-brother of Charles Fou-
shee, wis like the rest of them, he talked
foolish and nctod foolish,

THE RUNAWAY,

*“My son Charles left me about threa
years ago, when he went to Richmond,
He was not yet eleven years old, I think
it was about September. 1 was Hving in
Concord. Tie ran away by himself and
when 1 heard from him agoin he was at
the reformatary school. 1 wisited him
hera about two years agn last Christmas,
I 4id not scarch for him when he ran
away; he had been yunning away so
often,

*The first tima he ran nwav ha was
about seven years old.  1la then went
to some of his kinfolks, a distance of
about six miles, Soon afterwards he
ran away again. When he was about
giine or ten years old 1 sent Lim to his
uniele, Charles Iradshaw, at Charlotte,
a distance of about eightv miles, From
there he van away and came home-
through the enow.

“When he was about elght venrs old
we had to chaln him in the house while
1 and my husband were working In a
cotton mill, in order to keep him from
mischief. When we came home we Jet
him loosa, Wao kept thls up for about
two wecks, Once he got on the railroad
track and had to be pulled off.

“Another tims he fumped fnto the river
and sank threo times, when hie waa pull-
od ot by n man. The water was ten
feot decp st that place. Ho was five
yeurs old when he began to tell lies. He
was about seven veurs old when he foll
off & horse, anid Tie wan about nine yearn
old when he fell out of the bara Joft,
When he fell off the horss he broke his
arm In two places and when he fell out
of the barn loft he wis knocked out of
his senses. I sent him to school for
three sessions, nnd started him when he
was a ltile over five years old, Ie Just
Jeurned his A B C's

“I have tuken the bhoy a mumber of
times to the Methodist Bunday-school
when lie was quite smnll™

The cross-examination of the witrness
was kept up for nearly two hours and
wins at times rother severs, driving tears
Jdnto the aves of the mother.  She finnlly
stated that whe bad not spoken to her
{ son minco she had come here to testify

during the trial

CHAINED HIM UP,

On re-direct examination witness stated

that the punishment given the boy was

" such as to correct him.  Her lusband
only punishedl him when she asked him
to do it.  The hoy wus chalned to the
floor in the ecndeavor to save his life,
Dr. Btochert, the physiclan who wis pres
ent when the boy's arm was sct, Jid not
eome to Richmond, because he was far
awny At the time.  le had promised 10
come, however, and so did wnother wo-
man, Mary Ann, but she was sick.

Mr. David Crabtree was next called by
counsel for the defence,

“I Hve at Burlington, N. O:® he pa'd,
*Mra, Moon s my sister-in-law—1 marri
her slster. 1 kioew the Ioushee poo-
ple well for the lusp fifteen or sixteen

e, but did not know much about them

ore 1 was married. 1 have been mar-
ritd about twelve years., 1 knew lten,
Foushee, He wis not intelligent; rath-
or dull-minded, like an Wiot. [ knew
his brother Eljuh. He was not con-
sidered a bright minded man; he did not
hiive good senwo.

“1 didn't know Mra, Lindsay, but have
soen Mrs, Ringetaff o good many times,
Bhe war abiout lke her brother, and not
consldered brighe, 1 knew Mrs, Nieee,
the bhalf-sister of Charles Foushee; she
was nol intelligent. I know Mrs, Mes
Kenney, Charies’ other half-sister. She
was consldersd an Klot, too. Bho was
the worst of the childron,

T knew Jackson Foushes, and walted
on him until he died.  They wers il

farmers, but mode a pretty  good
for poor people,  Charles’ father
did not geem 10 cure for unything el
~ bt his work,
| “1 have kbown Charles Fonshes ever
slnce he wax born,
1 don't think he is n boy of good

‘senat, and don't think he ever had good
senve.  His stepfather and bis mother
m always been kind to him, endeav.
eeed.

i

xn
! to control him, but did not suc
“1 don’t think he knows the difference
n right and wrong, I saw him
n he began to walk; be would run
rht ngainst & wall or & door and butt
head. ' He soemed to enfoy it, and I
at the time, 1 dld not think he had

A TERRIBLE LAD.

#“I had to pull him off a ratiroad track

prevent his being run over by cars.

but {t was not done from an act of bru-
tality: It was necessary to protoct him
and keep him in the reom.

“He was sent to his uncle’s, but he
would not stay there, and eame back
to Burlington, This was In winter, while
It was cold, The boy then stayed with
his mother for u while and, 1 think, he
was afterwards sent back to his uncle's,
when he ran away again amd came to
Virginia.

“Mr. Ben, Foushos tried to kill his firat
wife, and cut all her clothes off. Mary
Ann McKenney tried to hang herself, but
1 did not see that with my own eyes. The
boy never did seem to me an If he was
human; he never ahowed any human fe
Ing. MHe would not mind being whipped,
1 have seen him eltting sround, appearing
to be In deep study.”

Hefore the cross-sxamination of Mr,
Cratitres was gone into, Mr. Potis stated
that the Moard of Directors of the He-
formatory pald the expenses of Mr, Crab
treo und Mra. Moon while here in Kich-
mond, und that the rallroad compuuy Lod
Kindly furnished transportation,

Witness stated, when nsked by
Bands, that he did not know frov
own knowledge that Charles’ father
to kill his firat wife. The rest of
gross-examination Jdid not bring out
new fagte,

THI? PROSECUTION,

At thiz Juncture the prosecution took ugp
the examinationsIn-ehief of the witneses
of the Commonwenlth ngaln. Miss
Wheelman, the nurse at the Heforma
tory, was first ealled, and told the
instructions loft by Dr. Jamies after My
Tinsley had been hurt, which were to
keep him quiet. He Jdid not mose ot
all

Mr. ¥, 1. Thampson, ¢ne of the guards

Mr

hiis
ried
the

any

of the school, who kas charge of the
collar-atiop, knew  Fousheo since Mo
10, 185, He requested to be taken o

of the ghop on the afternvon of Novem-
ber 25th, nod witness roported the re.
quext to Mr. Glbron, the detatling officer
The reqguest was granted

Mr. Robert 8. Hecves, a tencher nt the

chool, stated thst he had

huown Charles Foudhies {ir #ight months,
During that period he escaped oo

Christmas o yeur ago. and was brought
back the next dav intoxicated.  Witness
saw Foushee stasting to run after he
had hit Mr., Tinsley, amd heard him af-

topwirds gay thit he Lad hit Mr. Tinsley
by an accident. then tried ta
show witners how the accoldent occurred,
Wittiess then thought It lud been an bo-
cldent,

When gnestioned by n juror, the witne
sl he belleved Foeuahea ta b of
mind, but the question wa= ruled out

On croas-exnmibiation witfioss <l
wild nlmost pasitive that it had been n
pecddent until the boy confessed othor-
wine e wis qguertioned by Mr  Puge
nt gome length, Lot his tesibmony il
brinz out any new mportunt facts

Mra. Tinsley, the widow of My, Haward
H. Tinsley. when cniled to the stand, stat-
el that she was st the Reformutory on
the night when Mr. Tinsley disd She
vont to the sohool, but wus net allowed
fo oo where he wias imd dkk therefors,
not know what tock place, She wus notl-
fied about 7 o'clock that night.

OUn cross-examination witness sald her
Husband was Jidnd and gowd and tried
1o be falthfal In evervthboge he did

A recess was then taken untid 300
a'clock.

DR. HODGES' TESTIMONY,

It waa shortly after 4 o'clock yosterday
afternoon when the court adjourncd,
more than halfl an hour having been
gpent by Judge Wickham In consultation
with counsel ms 10 the instructions Lo be
submitted to the jory.

Dr. J. Allilson Hodges, a phyvsician and
surgeon In thls ¢y, wis called frst as
an expert witness by counse| for the Jdes
fence,

I nm professor for nervous and mens
tal dispases at the University Colloge of
Medicine,” he sald In answer to gues-
tiong, “and am considered on expert as
10 Insanity coses, Insanity i¥, to use o
pluin definition, departure of the man's
normal self. This dldeave hias & good
many conuses, Education, elther
much of jt, or not enough, e of e

The hoy

sl

L

cauges, Others are clvilization and us
Progress, religlon, chroniu diseascs
drunkenness, heredity, Insane tempera-

’1.,.
largest number of
Insnne cukes; nbout M per cent. may be

ment,, gex, certain periods of Jife,
redity furnishes the

found In asylume, ws the cause; but 1
think It goes as high as 60 per cent. It
is the transmission of some trafit or dls-
Case,

AThe insane temperament 18 the eon-
ditlon In which an individual 8 born, of
a bad descent, with a predisposition to
Insanity, 1t 12 allled to heredity wnd
tho tronsmutation of nervous disouses,
1t 4s fmporsible to fix uny standurd of
Inganity applicable to each individuat,
Every man hos his own standard, It
I8 impossible to tell by looking sl u man
whoether he is fnsane or not The thost
incurable phase of insanity ls paranoyva

or monomania, where, by all appear-
ances, there muy be no insanity, sxcopt
on one fixed point,  Men may boe per-

fectly ratlonal on general subjécts, but
absolutely frrational on one subject, An
Insang porson ocannot nlways Le \
insane by one act; the man |
to conceal the fact of his o
uptess i man might be examin
peris, and the peint of Musion Is toac)
el upon, In thuat fnstance, he would
show it at once,

“The bestia]l tendency and disposition
in & belng from early childhood will man-
ifost ftsclf to a conslderable extent in
insane persons. If u boy of fourtecn
yvears committed a cold-blooded killing,
and made the statement thut e was
bloodthirsty, and if he should arterwards,
in the lght of the facts, say, ok 1o the
character of the killed man, that he
should have been in bl long ¢ it
would indieate a dizenscd mind, especinlly
if It was shown that hils father, aml hiy
father's blood relations had evidencea
of insanity. The bloodthirstiness, tha
heredity through' the family, would indi-
cate Insanity, while the cureing of the
man might have heen done In brasgga-
doclo.  The cursing might have a gen-
eral tendeney of strengthening the the-
ory of Insanity.

A8 TO BUICIDES,

“The fact that a person conimits sul-
clde 15 not in my oplnlon absolute indi-
cation of insanity, If such an effort was
miude by a child [ would modify my opin-
fon, innemuch as sulelde among chilldren
iIs a very rare thing. The question
whether & man or child wag insane might
be strengthened by his eruel treatment of
animals about him, If by virtue of he-
redity and Insane temperament the fact
of fncarceration in a reformutory with
vouthful criminals was added, 1t would
have the tendency to bring out this tem-
perment and diseased ming to some exe«
tent and espechally W on spdden et e
heen committed.  The want of any tng-
tve for the taking of human Hfe coupled
with the circumstances related in this
suppored cnse would bo more or less a
charncteristio of Insinity of o tendency
to insanity. A continuous heredity og
the father's slde evidenced by weak mon-
tul conditlon would Hkely give the son
of that futher the Inherited Invane tem-
perament. Some people =ay It comes ea-

prvinlly on the mother’s whide, bur it ix
found on the father's shde too,  The Lot
thit sich desd wos committed In the

presoncn of guards and wilnesses from
whom there could be o escape, toge ther
with the wunt of motive would bol usy-
ally be chiarncteristie of a4 soung mimk
The fact thal the boy gave a% a row
for killing & man that he had acted sm
taken in conrecticn with the other oir
cumetances would have its welght In in
dicating that this temperament of lnsan-
ity had shown (tself

Mr. Pago thon summed up the entire
hypotheticnl cpse to the witness und wk-
od his opluion about It Dr, Modges re-
plled that the fucts related to him would
most probably indichte a discased mind,
if the facts wers true,

When questioned by Mr, Barnley, wit-
ness sald that the fact that a person
enld he had killed a man intentionally
did not necessarily prove that the mnuy
was sane It was not an absolute Inu-

dicatlon of Insanity, when a man lHed
Eeplylng 10 & guestion by Mr. Potts, wit-
noss sald 1t was highly probable that a
boy was Insane If he killed a man under
the clreumstances mentioned by A
Page.

pPr. Hodges was then erops-oxamined
by Mr. Sands and while in somae instances
he slightly modified his  former astate-
menty, as the hypothetical questions were
changed, yet on o whole he mainisined
his former expert teatimeny,

When Mr, Banag lald before Dr. Hodges
In Jdetall w *hypotietical case, Dbused on
the lestimony bLrought out by the Cum-
ronwealth during the trial, the witioss
sald that & numser of the facts mentioned
as 10 have happelivd would lndicate the
existence of lusanity.

D, MONTERIO TESTIFIES.

Pr. A. Mouteiro was then Intro
as abn espert witness by the Commoli-
wialth, =l have been o pragticing phy-
slehian for foriy-four years,” le sald, “and
bave besn for Lthree years in charge of
the male department of the Eastorn Lu-
natic Asylum, o= Wiliam g, and had
between four and tive husdeed patients
under me, 1 conslder myself an expert

o isanlty and mental tronbles. T have
visited the prisonsdr bl the bar twice In
Juil, and examined him five or S8ix day
g, st agatn two days age. I oeonvldes
the Loy at this tme o Hitle above 1

wetnge of his ehances In life. Ile Nl
vory poor  environments, 0 i
my opinlon as muck from 1 plhiy |
condition as his mental condition, In all
well marke e thers

come defect in * 'm syutem. He
®ave me his reaso r leaving hormne
lils mannep of teavelllng, ete, Ie sald bha
was badly treated by his stepfather. |
think he would bé able to consider
prave offence to bo wiong., 1 don't think
Iyving Is a sigh of losanity. “I™he sonnd

mind acts by reason und conflorms 1o |

environments, while the unmound mind
WOl ulge, A child of feeblveamind
il 10 have o bl braln
I"ho vust majority of all in LY friase
Jupeiidn upon hereditiry ciyw The jaik
of remotree in regaraed as o sign of 1n-
samity, but very distingaished riminuis
hLisve gover L nown to show snuch 1
muEae A very rmall motise WHL hise
an lmmense  fopr i pan a feehl
ming I do not think th OApression
‘oo thirety® mow ueh gither way by
1tsulr,

Caonnsel for ) . 1 not or
exnmiins the witne

THE COUNTY CORONER

ir, William 13, Croxton, the conmnty pliy-
Whedan, wi next oalled to the staml by
Commonwealih's  Atiog | }'.-'
hinid &e«n ETY IR . & Brery fwo or
thrie dive sin 1 Il lsery In Jull, He
had never seon o himg In  him that
led hilim 1o that 1} Wi
ferent f@um roqieng aor that
thiteg war wrong with him met 5 |

uld thitk on some wubgeict ]

rfecily competent o iy
right or wrong, especially on zrave que
tlonz, [ think that the hos
present thin I uf
lectusl respor it
b hos & certadn Sen

and of certaln notn, Iy
of him now |
Eeave enough to k
of murder, 1
murdoer j4 1 hiave arrived ot thls s
from whnt the boy sald 10 1
Thiks ed the Testimony of T, e
ton, th defey [} !
LU Cro&Es min= h
Ny W 4

Mr. Glbson Lelng ro-
socution, stategd that
nary or lowest grade ot
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iy think Me k
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ox

t1l '
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clorely Mo d
lifferent fro
improved sipce e Bad been 4t the in
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far brighter than Jorday
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FHE COURTS INSTRVCTION

WK

o' Kk w 3 dnung
i ol the conrt, |
alenes valled when thes |
rvead to the Juey the pr TN
e low ns to i
muorder in
v bt

sl

Inted In each ¢ L}
rend to the jury
B hisdis

Phe Conrt in

“Firat That 1
‘ O (T ane and to 'i"n
grea of redson 1o bhe responsil
erimes, nntil the 1 v 1 to
thelr sutisf fram the ayv|-

' the | t. at the tima
ol low whilch
L 1 i E
war 1 pri=oper Char
Fenistie i nides B i
fovt of reason from decase of the mind,
as not to know the pature and poxidibla
consequence of his a i he did Know,
then that he d4id not know thut he wan
doing what was wrong, they will find the

priconer not guflt

HHocond, That, if
tho evidence. beyond reaso
that the prisoner, thou 1
a defect of reasen or other a
time of the striking with the axe, whi
civdgind the death of tho Jdecea

the nut e anil con-
and if he #id know
s, and that

chpable of knowlhg
sequence of his not.
then that he was delng wron
o Kriowing, he struck the sl with
the axe, with the wilfull te, and
premeditated purpose of killing him, then
they will find the prisoner gullty of mur-

i oy

der In the first degroe.

*“Phe Conrt instracis the fury that, al-
thotigh the acoibnd may | Boriig un-
der [partial insanit Il wiill under
sloamds the =al uml « rovier of hibs
net and s conseqletions, & I a

e that It wis wron nd im-

Know X
inal, snd a meural power sefliclont to ap-
ply that knowledge 1o his own case, and
to know thut If he does the act he will
do wrong vl fecvlve punishiment,
possesses withal a will lent to re-
straly the impulse that may arise from
u dipeased il such partial in

not  anMielent nim r
poaisibility to the Inw for | orl

“Che court Instvucie the Jury that Af
they  belleve from the evidence  thit
Charles Foushee w LN
slis or confessicns thit may b

mnde by bim, caumot bMnd bim or Frank
Jurdan, who s indietod with him

“Fhe law recognizes the homicidal mn-
win or ireeststibls imipulse, snd d
W% a diseazod state of the mind, the ten-
dency ©f which is to break out In a sud-
dein paroxyam of violknes, venting ltsel?
in Bomicide or other dangerous and vioe
lent nots upon friend and foo dmdiserimi-
pitely.

“} the jury bhalleve that Charles Fou
shioe committed the act that resulied In
the denth of Bdward B. Tinsley wider
an drresistitue impulss, which was the
result of o diseascd mind, they must ae-
auit him.

“T'ne Iaw does not require that the in-
sanity which ahsolves from crime, should
exint for any dofinite period. but only
thit It exists &t the moment whon the act

and |

oeourred with which the accused stands
charged,

The jury are further Instructed that o
defonce 10 4 criminal prosecution upog
the ground of [ty It 18 not sufficlent
that the evidencs should ba of such a
character only as to produce a doubt ou
thelr minds as to the Insanity of the ac-
cused ot the tima the mot was commit-
ted. The burden of proof Is on the ace
cusedd to prove such ipsanity to the sat-
lsfaction of the Jery, but it nesd not be
proved beyond o peasanable doubt, but by
a preponderance of the evidence merely.
And I upon the whole evidence they be-
fleve the sectsed was Insans when he
committed the act, they should aecquit
him on that ground.

“If the Jury it tha prisoners or

aciu
eliher of them. by reason of belteving
him Insane, they WAl so state in thelr

verdlet.”
THE SUMMING UP,

Me. Johin H. Gayle then commeneed the
summing for the prosecution and
earefulls t over the entire testimony
urought out durine the two days of the
Mr. Gnvle spoke for an hour and

and wans followed. by Jr,
Bursley, on belulf of the do-

Lrial
ten mi
Hardin *

fetice, Who ordegvored to show to the
iry from the testimony that there wag
Fanity and that symptoms ot

had Lesn shown In young Fou-

cane. 1l repeatediy referred to

o Axpert testimony of Dr Hodges and
 number of stroug points in behalf
f hig cHent,

At Jw P M

Mr. Burnley was fol-
by Mr. Allun Potis. on bohalf af
o difenee, who went Into the history
of the His of the Loy In detall, =0 as fo
the Justifivation of the plea of Ins

owed

how

nity
At 11 o'clock Me, Polts gave Way to
Mr. HoseweM Pues who largels dwelt
ofi the expert testimony to prove thnt the
plea. of Insanity madae by him u'l'._lr.--
opining of the case was well Justified,
Alr. Page Epoko very fealingly on the
ehalf of the Heformafory and Ita Board
of DNrectors, of which hoe wns & membar

Mo told the jury i they werns 1Ot 10 jes

cent Inmanity as a ples, they might ua
well do as the Chinamen, and kuock fhe
insana people 1n the head. Mr. FPoge

during tha principal parsof his argnment
rocounted the instaneea brought! out by
tha testimony, connecting tha boy with
tha erime,

It was fust midnight when Mr, Pawe
Iosed Nis earnest apped! for fustics to
the fury. and lin was to he followed by
Mr, Bands. who was fo close the ar
Hefor

ment for the Commonwenlth,
an opportonity to address the fnry,

however, Juldgh Tickhom stated thnt ha
intended to g0 on with the caze, althongh
eneed,

the Sabbath-Day hnd already com

niess some Iurer ehonld ratse an oh-
{omt lom,

Theraupon Jurviion Puteer stated he
hid enns rnttons weruples to continue
the trin! on the Babhath. An adjionrnment
w2 tHeprifors: taken untf! to-morrow
m it 1t o'olork Mr
wlll &1 the arpnment for the Coge-
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